U.S. Department of Justice|

. Immigration and Naturalization Service

OFFICE OF ADMINISTRATIVE APPEALS

425 Eye Street N.W.
ULLB, 3rd Floor :
Washington, D.C. 20536

FILE:

IN RE: Obligor:
Bonded Alien:

IMMIGRATION BOND: 103 of the

Immigration and Nationality Act, 8 U.S.C. 1103

IN BEHALF OF OBLIGOR:

AUG 312000

wantifyng dala deeled

prevent CW
INSTRUCTIONS: . | wvaeon nf persangl privacy

This is the decision in your case. All documents have been returned to the office which originally decided your case. Any

further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision pas inconsistent with the
information provided or with precedent decisions, you may file a motion to reconsider. Such| a motion must state’the
reasons for reconsideration amd be supported by any pertinent precedent decisions. Any motion tg reconsider must be filed
within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. [103.5(a){1)(i).

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of {the Service gwhere it is

demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. 1d.
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Any motion must be filed with the office which originally decided your case along with a fee of $110 as required unfder

8 C.F.R. 103.7.
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DISCUSSION: The delivery bond in this matter was decl
by the District Director, San Antonio, Texas, and is 1
Associlate Commissioner for Examinations on appeal. Tk
be dismissed.

The record indicates that on May 12, 1998 the obl
$7,500 bond conditioned for the delivery of the abog
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ared breached
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1. Form I-352 {(Rev. 5/27/97)N is unenforceable
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prior to using this form.

The Immigration Bond (Form I-352) is a collection of i
Paperwork Reduction BAct  (PRA)
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and the Form I-352 falls under the PRA. In stating tha
352 is unenforceable because the Service did not seek

provision of the whole law and its plain meaning.

The PRA was intended to rein agency activity by not
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agencies to submit information collection requests on

and Budget (OMB). The plain meaning of the PRA makes
a person who fails to comply with a collection of inf
not be subject to any penalty. See U.S. v. Burdett,
409 (E.D.N.Y. 1991).
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.for the Ninth Circuit stated that the public protect
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questionnaire to the surrender demand.
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conditions imposed by the terms of the bond. 8 C.F.R.
A bond is breached when there has been a substantial
the stipulated conditions of the bond, 8 C.F.R. 103.
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effected by any of the following:
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‘last known address.
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properly served on the obllgor
103.5a(a) (2) (iv).

in compliance w

It must be noted that delivery bonds are exacted t
aliens will be produced when and where required by th
hearings or removal. Such bonds are necessary in (
Service to function in an orderly manner. The couz
considered the confusion which would result if ali
surrendered at any time or place it suited their or
convenience. Matter of I.-, 3 I&N Dec. 862 (C.0. 1950

After a careful review of the record, it is concly
‘conditions of the bond have been substantially viol
collateral has been forfeited. The decision of
director will not be disturbed.

ORDER: The appeal is dismissed.
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